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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 

[Docket  No.  R-80-838] 

Section  8  Projects;  Fair  Market  Rents 
for  New  Construction  and  Substantial 
Rehabilitation  for  all  Market  Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Interim  rule  and  request  for 
comments. 


summary:  This  Rule  amends  the  section 
8  Fair  Market  Rents  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  all  market  areas,  in 
compliance  with  the  requirements  of 
section  8(c)(1)  of  the  U.S.  Housing  Act  of 
1937.  Revised  section  8  Fair  Market 
Rents  are  published  annually  in  the 
Federal  Register.  HUD  published  the  last 
Annual  Revision  of  the  Fair  Market 
Rents  applicable  to  New  Construction 
and  Substantial  Rehabilitation  on 
January  11, 1980,  retroactive  to  October 
1, 1979. 

The  amended  Fair  Market  Rents 
reflect  the  changes  which  have  occurred 
in  the  general  levels  of  market  rents  for 
recently  completed  or  newly  constructed 
dwelling  units  of  modest  design  within 
each  market  area  since  their  Annual  or 
Special  (Interim)  Revision. 

COMMENT  DUE  DATE:  Comments  are  due 
on  or  before  September  29, 1980. 
effective  date:  October  1, 1980. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Room  5218, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451-7th  Street  SW., 
Washington,  D.C.  20410,  (202)  755-7603. 
This  is  not  a  toll-free  number.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address  and 
refer  to  the  document  by  the  docket 
number  indicated  by  the  heading  and 
date  of  publication,  and  give  reasons  for 
any  recommentation.  Copies  of  all 
written  comments  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Rules  Docket  Clerk.  In 
order  to  expedite  consideration  of 
comments,  a  copy  of  your  comment 
should  be  sent  to  the  Field  Office  having 
jurisdiction  for  the  market  area 
involved. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  M.  Winiarski,  Supervisory 


Appraiser,  Valuation  Branch,  Technical 
Support  Division,  Office  of  Multifamily 
Housing  Development,  451-7th  Street 
SW.,  Washington,  D.C.  20410,  (202)  755- 
5743.  This  is  not  a  toll-free  number. 

The  last  Annual  Revision  of  all  Fair 
Market  Rents  was  published  at  45  FR 
2534  on  January  11, 1980,  effective 
October  1, 1979. 

Fair  Market  Rents  are  based  primarily 
on  the  level  of  rentals  paid  for  recently 
completed  or  newly  constructed 
dwelling  units  of  modest  design  within 
each  market  area  as  determined  by 
HUD  Field  Office  staff.  They  are 
estimates  of  the  rentals  that  prospective 
tenants  who  are  not  receiving  federal 
rental  subsidies  would  be  willing  to  pay 
for  recently  completed  or  newly 
constructed  dwelling  units  of  modest 
design. 

The  contract  rent  plus  any  utility 
allowance  for  the  unit  must  not  exceed 
the  Fair  Market  Rent  in  effect  at  the  time 
of  processing.  The  published  Fair 
Market  Rents  will  reflect  a  trended  rent 
in  order  to  allow  for  the  period  of 
construction  as  stated  in  the  publication. 
If  the  scheduled  construction  time  for  a 
project  is  less,  an  appropriate  reduction 
will  be  made  in  detemining  the 
approvable  contract  rent. 

This  Interim  Rule  includes  Fair 
Market  Rents  for  0, 1,  2,  3,  and  4  or  more 
bedroom  units  in  five  structural 
categories  (detached,  semi-detached/ 
row,  walkup,  elevator  2-4  story,  and 
elevator  5+  story).  Construction  of 
elevator  projects  for  families  with 
children  is  legally  prohibited  unless 
there  is  no  practical  alternative.  Fair 
Market  Rents  for  family  units  in  elevator 
structures  in  these  schedules  have  been 
determined  necessary  for  the  affected 
market  areas. 

Proposals  involving  combinations  of 
structural  types  and  unit  sizes  for  which 
Fair  Market  Rents  have  not  been 
published  may  not  be  approved  until 
publication  of  the  applicable  Fair 
Market  Rents  for  comment  and  effect 
takes  place. 

Interested  parties  may  submit 
information  with  adequate 
documentation  on  Fair  Market  Rents  at 
any  time.  This  data  will  be  considered  in 
initiating  interim  revisions  to  Fair 
Market  Rent  Schedules.  In  order  to 
expedite  consideration  of  comments, 
please  send  a  copy  of  your  comment  to 
the  HUD  Field  Office  having  jurisdiction 
for  the  market  area  involved. 

In  previous  years,  publication  of  the 
Fair  Market  Rents  as  a  Final  Rule, 
pursuant  to  the  rule  making  process, 
resulted  in  the  final  rent  schedules  being 
published  90  to  120  days  after  the 
effective  date  of  the  rents.  The  delayed 
publication  of  the  Final  Rule  adversely 


affected  the  interests  of  program 
participants  and  had  a  significant 
negative  effect  on  the  production  of 
housing  pursuant  to  the  section  8 
Housing  Assistance  Payment  Program. 
Accordingly,  it  has  been  determined  that 
such  action  did  not  favorably  serve  the 
public  interest. 

This  year,  in  order  to  rectify  the 
difficulties  experienced  in  previous 
years  attributable  to  the  delayed 
publication  of  the  Fair  Market  Rent 
Schedules  as  a  Final  Rule,  HUD 
proposes  to  publish  the  revised  Fair 
Market  Rent  Schedules  as  an  Interim 
Rule  and  provide  for  a  30  day  comment 
period.  Unless,  after  considering 
comments  received,  the  Secretary 
publishes  notification  to  the  contrary  to 
justify  changing  the  published  rent 
schedules,  these  Fair  Market  Rent 
schedules  will,  without  further 
publication,  become  a  Final  Rule  having 
an  effective  date  of  October  1, 1980. 

HUD  has  made  a  Finding  of 
Inapplicability  regarding  requirements 
under  the  National  Environmental  Policy 
Act  of  1969  in  accordance  with  HUD 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk 
at  the  address  set  forth  above. 

This  Rule  is  not  listed  in  the 
Department’s  semiannual  agenda  of 
significant  rules  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  Schedule  A  of  Part  888  is 
proposed  to  be  amended  as  set  forth 
below. 

Authority:  Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 

Issued  at  Washington,  D  C.,  July  17, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  to  October  1, 1982,  to 
update  the  current  Fair  Market  Rent 
Schedules  which  these  revised  rent 
schedules  will  replace. 

Note. — The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedrooms  for  the 
elderly,  multiplied  by  1.05  rounded  to  the 
nearest  whole  dollar,  (2)  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  units,  and  (3)  single  room 
occupancy  dwelling  units  are  those  for  zero 
bedroom  units  of  the  same  type. 
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